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[6560-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Part 256] 


(FRL 922-1] 


GUIDELINES FOR DEVELOPMENT AND IMPLE- 
MENTATION OF STATE SOLID WASTE MAN- 
AGEMENT PLANS 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Proposed rule. 


SUMMARY: This proposed regulation 
contains guidelines for the develop- 
ment and implementation of State 
solid waste management plans. These 
guidelines are required by _ section 
4002(b) of the Solid Waste Disposal 
Act, as amended by the Resource Con- 
servation and Recovery Act of 1976 
(the “‘Act’’). States are eligible to re- 
ceive financial assistance under subti- 
tle D of the Act if the State plan has 
been approved by EPA. This proposed 
regulation establishes the require- 
ments for State plans and recom- 
mends methods and procedures to 
meet those requirements. As set forth 
in the Act, the State plan must pro- 
vide for the identification of State, 
local, and regional responsibilities for 
solid waste management, the encour- 
agement of resource recovery and con- 
servation and the application and en- 
forcement of environmentally sound 
disposal practices. 


DATE: Comments must be received on 
or before November 27, 1978. 


ADDRESS: The mailing address for 
all comments is Office of Solid Waste 
(WH-564), Environmental Protection 
Agency, 401 M Street SW., Washing- 
ton, D.C. 20460, Attention: Mr. George 
Garland, docket 4002(b). 

Public hearing and meetings: A 
public hearing will be held on October 
26, 1978, at the Main Auditorium, 
General Services Administration 
Building, 18th and F Streets NW., 
Washington, D.C., from 9 a.m. to 5 
p.m.; registration at 8:30 a.m. 

Ten public meetings will be held on 
the dates and at the locations shown 
below. The public meetings will consist 
of a presentation on the proposed 
guidelines, followed by a discussion 
session. 


Date, time, and location 


September 13, 1978, 1 to 5 p.m. and 7 to 9 
p.m., Radisson Muehlebach Hotel, Towers 
Room 22, 12th and Baltimore Streets, 
Kansas City, Mo. 

September 18, 1978, 9 a.m. to 3 p.m., EPA 
Regional Office, 1200 Sixth Avenue, 
Room 12-A, Seattle, Wash. 

September 19, 1978, 1 to 5 p.m. and 7 to 9 
p.m., EPA Regional Office, 215 Fremont 
Street, Sixth Floor, Nevada Conference 
Room, San Francisco, Calif. 
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September 21, 1978, 9 a.m. to 3 p.m., EPA 
Regional Office, 1860 Lincoln Street, Elm 
Room, Ninth Floor, Denver, Colo. 

September 26, 1978, 9 a.m. to 3 p.m., Shera- 
ton Biltmore, 817 West Peachtree Street 
NE., Atlanta, Ga. 

October 4, 1978, 10 a.m. to 3:30 p.m., Conti- 
nental Plaza Hotel, 909 North Michigan 
Avenue, Windsor Room, Chicago, Ill. 

October 5, 1978, 9 a.m. to 3 p.m., Ford Foun- 
dation, 320 East 43d Street, New York, 
N.Y. 

October 11, 1978, 9 a.m. to 3 p.m., EPA Re- 
gional Office, John F. Kennedy Federal 
Building, Room 2003, Boston, Mass. 

October 13, 1978, 10 a.m. to 3:30 p.m., An- 
napolis Hilton, Compromise and St. 
Mary’s Streets, Annapolis, Md. 

October 24, 1978, 9 a.m. to 3 p.m., EPA Re- 
gional Office, 1201 Elm Street, First Inter- 
national Building, 28th Floor, Dallas, Tex. 


Oral or written comments may be 
submitted at the public hearing and 
meetings. Requests to participate in 
the public hearing should be directed 
to Ms. Gerri Wyer, Public Participa- 
tion Officer, Office of Solid Waste 
(WH-562), U.S. Environmental Protec- 
tion Agency, 401 M Street SW., Wash- 
ington, D.C. 20460. Persons interested 
in attending only the public meetings 
need not make a request to partici- 
pate. 


FOR FURTHER INFORMATION 
CONTACT: Mr. George Garland at 
the above address, 202-755-9125. The 
official record of rulemaking (docket 
4002(b)) is located in Room 2107, EPA 
(WH-564), 401 M Street SW., Wash- 
ington, D.C. 20460, and is available for 
viewing 9 a.m. to 4 p.m., Monday 
through Friday, excluding holidays. 
All comments received will be filed in 
this docket. 


SUPPLEMENTARY INFORMATION: 


OBJECTIVES OF THE ACT AND 
REQUIREMENTS FOR STATE PLANS 


The objectives of the Act are to pro- 
mote the protection of health and the 
environment and to conserve valuable 
material and energy resources. In 
order to accomplish this, the Act sets 
forth a national program to improve 
solid waste management, including 
control of hazardous wastes, resource 
conservation, resource recovery, and 
establishment of environmentally 
sound disposal practices. This is to be 
carried out through a cooperative 
effort among Federal, State, and sub- 
state governments and private enter- 
prise. 

The broad scope of this program is 
exemplified by the definitions of 
“solid waste,” “solid waste manage- 
ment,” and ‘disposal’ in section 1004 
of the Act: 


Solid waste: Any garbage, refuse, sludge 
from a waste treatment plant, water supply 
treatment plant, or air pollution control fa- 
cility and other discarded material, includ- 
ing solid, liquid, semisolid, or contained gas- 
eous material resulting from industrial, 


commercial, mining, and agricultural oper- 
ations, and from community activities, but 
does not include solid or dissolved material 
in domestic sewage, or solid or dissolved ma- 
terials in irrigation return flows or industri- 
al discharges which are point sources sub: 
ject to permits under section 402 of the Fed- 
eral Water Pollution Control Act, as amend- 
ed (86 Stat. 880), or source, special nuclear, 
or byproduct material as defined by the 
Atomic Energy Act of 1954, as amended (68 
Stat. 923). 

Solid waste management: The systematic 
administration of activities which provide 
for the collection, source separation, stor- 
age, transportation, transfer, processing, 
treatment, and disposal of solid waste, in- 
cluding planning and management respect- 
ing resource recovery and resource conser- 
vation. 

Disposal: The discharge, deposit, injec- 
tion, dumping, spilling, leaking, or placing 
of any solid waste or hazardous waste into 
or on any land or water so that such solid 
waste or hazardous waste or any constituent 
thereof may enter the environment or be 
emitted into the air or discharged into any 
waters including ground waters. 


Section 4002(b) requires the Admin- 
istrator to promulgate guidelines for 
the development and implementation 
of State solid waste management 
plans. States are eligible for financial 
assistance under subtitle D if the 
State plan has been approved by EPA. 
Section 4003 establishes the minimum 
requirements for approval of State 
plans. These requirements include: (1) 
The identification of the responsibil- 
ities of State, local, and regional au- 
thorities in the development and im- 
plementation of the State plan; (2) the 
prohibition of new open dumps, and 
the requirement that all solid waste be 
utilized for resource recovery or dis- 
posed of in an environmentally sound 
manner; (3) the closing or upgrading 
of existing open dumps; (4) the estab- 
lishment of State regulatory powers 
necessary to implement the State 
plan; (5) the elimination of State or 
local prohibitions of long-term con- 
tracts for the supply of solid waste to 
resource recovery facilities; and (6) the 
provision of resource conservation, re- 
source recovery, or environmentally 
sound disposal practices. 

Regulations to be promulgated 
under sections 4004 and 1008(a)(3) will 
provide criteria to be used by the 
States in defining those solid waste 
disposal practices that constitute open 
dumping and are to be prohibited 
under the State plan according to sec- 
tions 4003 (2) and (3). Section 4005(b) 
requires EPA to publish an inventory 
of all disposal facilities in the United 
States which are open dumps within 
the meaning of the Act. Section 
4005(c) provides that any facility 
listed in the inventory as an open 
dump must be closed or upgraded 
within 5 years according to a State-es- 
tablished schedule containing an en- 
forceable sequence of actions leading 
to compliance. 
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GUIDELINES ORGANIZATION 


The guidelines contain seven sub- 
parts (A-G). Subpart A presents the 
purpose and scope of the guidelines 
and the State plan. It also contains 
the procedures for State adoption and 
revision and EPA approval of the 
State plan. In addition, important 
terms are defined. 

Subparts B, C, D, and E discuss, re- 
spectively, (1) the identification of 
State, local, and regional responsibil- 
ities, (2) the development of the State 
disposal program, (3) the development 
of the State resource conservation and 
recovery program, and (4) facility 
planning and development. 

Each of these subparts lists the over- 
all requirements for plan approval, 
which are based upon the require- 
ments of the Act. The requirements 
sections are followed by a discussion of 
recommended procedures. The _re- 
quirements use the term “‘shall.’’ The 
recommendations, which are advisory, 
use the term “should.” The recom- 
mendations are provided to assist the 
States in developing and implementing 
the State plan. Any process which 
complies with the requirements of 
these guidelines will be acceptable to 
EPA for purposes of approval of the 
State plan. 

Subpart F discusses coordination 
with other programs. The broad defi- 
nitions of solid waste and disposal 
make this coordination especially im- 
portant. Subpart F emphasizes coordi- 
nation with planning for residuals 
management under section 208 of the 
Clean Water Act, as amended (33 
U.S.C. 1288), with the National Pollut- 
ant Discharge Elimination System 
(NPDES), under section 402 of that 
Act (33 U.S.C. 1342), and with the sur- 
face impoundments assessment and 
State underground injection control 
program under the Safe Drinking 
Water Act (42 U.S.C. § 300f et seq.). 

Subpart G lists the requirements for 
public participation in the develop- 
’ ment and implementation of State and 
substate plans. 


Scope OF STATE PLANS 


These guidelines propose that the 
State plan address all solid wastes in 
the State that pose potential adverse 
effects on health or the environment 
or provide opportunity for resource 
conservation or recovery. The plan 
should address residential, commer- 
cial, and institutional solid waste, haz- 
ardous, industrial, mining, and agricul- 
tural wates, waste water and treat- 
ment sludges, septic tank pumpings, 
and other pollution control residues. It 
should explore the nature and severity 


of these categories of solid wastes and . 


establish priorities for their manage- 
ment. 

The State plan should set forth 
planning and implementation activi- 
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ties to be carried out by State and sub- 
state agencies. 

Planning. Planning is defined in 
these guidelines as the process of 
“identifying problems, defining objec- 
tives, collecting information, analyzing 
alternatives, and determining the nec- 
essary activities and courses. of 
action.” The includes analysis of solid 
waste generation rates and assessment 
of the adequacy of existing resource 
recovery and disposal facilities and the 
need for new or expanded facilities. It 
also includes setting priorities for the 
management of different wastes, iden- 
tifying responsibilities, developing the 
necessary legislation and administra- 
tive powers to implement the plan, 
and planning for State resource con- 
servation, recovery, and disposal pro- 
grams. 

Many of these planning activities 
will be carried out by State agencies. 
However, substate agencies may need 
to conduct specific types of planning 
concerning the number and kinds of 
facilities needed in particular areas 
and the different institutions needed 
(e.g., solid waste authorities or dis- 
tricts) for managing solid wastes. Sub- 
state planning may also be necessary 
for establishing coordinated manage- 
ment of different waste streams (e.g., 
coincineration of residential solid 
waste and municipal sewage sludge) or 
for establishing disposal or recovery 
facilities for new waste streams (e.g., 
industrial pretreatment residues). 

Substate agencies may need to devel- 
op more detailed plans for resource re- 
covery and disposal facilities. These 
could include technology assessments, 
analysis of markets for recovered re- 
sources, economic feasibility studies, 
evaluation of alternative sites, geologi- 
cal and hydrogeological investigation, 
and preliminary engineering and 
design studies. 

Implementation. Implementation is 
defined in these guidelines as “putting 
the plan into practice by carrying out 
planned activities or insuring such ac- 
tivities are carried out.” One aspect of 
plan implementation is carrying out 
the necessary regulatory activities to 
insure that solid wastes are managed 
and disposed of in a manner that is 
protective of public health and the en- 
vironment. This includes developing 
health or environmental standards for 
facilities, assessing and inspecting fa- 
cilities, conducting a permit or regis- 
tration program, and carrying out the 
necessary enforcement activities. For 
the most part, such programs have 
been conducted by State agencies, al- 
though certain responsibilities (such 
as inspections) are sometimes delegat- 
ed to local public health agencies. 

The State plan will also result in ac- 
tivities to encourage resource conser- 
vation and resource recovery. This will 
include activities to eliminate institu- 
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tional barriers to recovery facilities 
(such as prohibitions to long-term con- 
tracts for supplying wastes); activities 
to develop markets for recovered ma- 
terials (such as State procurement of 
products composed of such materials); 
and other technical assistance, train- 
ing, information development, and fi- 
nancial assistance activities. Such ac- 
tivities require State, substate, and 
private sector involvement. 

State plan implementation will also 
include actual site preparation and the 
construction and operation of resource 
recovery and disposal facilities. In 
many parts of the country, these ser- 
vices are provided entirely by the pri- 
vate sector. However, there are also 
substate and State agencies that are 
involved in aspects of facility imple- 
mentation. 

Given the broad scope of the State 
plan and the necessary involvement of 
a number of agencies and parties, it is 
expected that planning and implemen- 
tation will be time-phased over a 
number of years. 


TIME-PHASING OF PLANNING AND IMPLE- 
MENTATION UNDER THE STATE PLAN; 
PLAN APPROVAL 


These guidelines require that the 
State plan be developed within 18 
months, that it cover a minimum of a 
5-year time period, and that it be 
adopted by the State. (Comment is in- 
vited on whether State administrative 
procedures adequately address adop- 
tion procedures for State plans or 
whether approval should be by the 
Governor or State legislature.) The 
State is to review the plan and, where 
necessary, revise and readopt it at 
least every 3 years. EPA is to approve 
or disapprove State plans and to pro- 
vide financial assistance to States if 
the State plan has been approved, con- 
tinues to be eligible for approval, and 
is being implemented by the State. 

It will be difficult to completely ful- 
fill the requirements of the guidelines 
in the near term, given the broad defi- 
nitions of disposal and solid waste and 
the ambitious goals of insuring envi- 
ronmentally sound solid waste disposal 
and encouraging resource recovery 
and conservation. Time-phasing in- 
volves setting priorities among waste 
categories and making decisions con- 
cerning activities within a category. 
Time-phasing should provide for co- 
ordination of planning, regulatory pro- 
gram implementation, and facility im- 
plementation. 

These guidelines require the State 
plan to describe the activities to be un- 
dertaken within the 5-year period. 
Those activities are to be set forth as 
specifically as possible and are to in- 
clude detailed schedules and miles- 
tones. 

The overall goal of the State plan- 
ning process is to address planning 
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and implementation activities for all 
waste categories that pose potential 
adverse effects on health or the envi- 
ronment or provide opportunity for re- 
source conservation or recovery. How- 
ever, the plan may postpone planning 
and implementation activities for cer- 
tain waste categories due to the need 
to focus resources on higher priority 
eategories. The State should deter- 
mine which waste categories and activ- 
ities have high priority based on: The 
current level of management, plan- 
ning, and implementation within the 
State: the extent of the solid waste 
management problem; the known 
health, evnironmental, and economic 
impacts; and the resources and man- 
agement approaches available. The 
State plan may initially concentrate 
planning and implementation activi- 
ties on the high priority waste catego- 
ries. 

EPA may approve a State plan 
which provides for time-phasing of ac- 
tivities in this manner, and which pro- 
poses less than full development of 
State planning and implementation 
activities over the 5-year period, pro- 
viding satisfactory justification is in- 
cluded in the State pian. 


ANNUAL WORK PROGRAM 


The annual work program, submit- 
ted with a State’s application for fi- 
nancial assistance under — section 
4008(a)(1) of the Act, will provide a 
basis for determining whether the 
State plan continues to be eligible for 
approval and is being implemented by 
the State. The annual work program 
(which is described in the grant regu- 
lations (40 CFR Part 35)) summarizes 
the current year’s program and sets 
forth activities for the coming year. 
Each year, a State’s priorities and ac- 
tivities should be examined to insure 
that the program is directed at achiev- 
ing the desired health, enviornmental, 
and resource conservation results. 

The annual work program repre- 
sents a joint agreement between EPA 
and the State and presents a mutually 
satisfactory statement of reasonable 
progress in meeting the requirements 
of the Act as expressed in these guide- 
lines. It represents a State’s obligation 
incurred by acceptance of financial as- 
sistance and must be developed in con- 
sultation with local elected officials 
and with public participation. 

In order to demonstrate that the 
State plan is being implemented, a 
number of items developed under the 
State plan are to be included by refer- 
ence in the annual work program. 
These include substate plans, plans for 
the development of facilities, and com- 
pliance schedules for upgrading or 
closing open dumps. Such items are to 
be individually listed in the annual 
work program and be made available 
for review by EPA and by the public. 
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EPA is considering consolidation of 
State work program submissions for 
various environmental programs into a 
single State/EPA agreement. Com- 
ment is invited on the concept of in- 
cluding the State solid waste work pro- 
gram submission in such a consolidat- 
ed agreement. 


FINANCIAL ASSISTANCE 


Sections 4008 and 4009 of the Act 
provide for financial assistance under 
subtitle D (funding of authorized 
State hazardous waste regulatory pro- 
grams is provided under subtitle C of 
the Act). Section 4008(a)(1) authorizes 
financial assistance for the develop- 
ment and implementation of State 
plans. The Act states that for this pur- 
pose, implementation does not include 
the acquisition, leasing, construction 
or modification of equipment or facili- 
ties, or the acquisition, leasing, or im- 
provement of land. Funds appropri- 
ated under this section are to be allot- 
ted to the States in proportion to pop- 
ulation and are to be distributed by 
States to State and substate agencies 
based upon the responsibilities of the 
respective parties. 

Section 4008(2)(2) authorizes finan- 
cial assistance to public solid waste 
management agencies and authorities 
for implementation of programs to 
provide solid waste management, re- 
source recovery and resource conserva- 
tion services and hazardous waste 
management. This assistance also does 
not cover construction, equipment or 
land. Assistance is authorized for 
items such as facility planning and 
feasibility studies, consultation, sur- 
veys, and analyses, technology assess- 
ments, legal expenses, construction 
feasibility studies, and economic stud- 
ies. These grants may be provided 
either directly to substate agencies or 
through the State. Financial assist- 
ance under section 4008(a)(2) may 
only be provided for programs certi- 
fied by the State as consistent with 
the State of substate solid waste man- 
agement plan. 

Section 4009 authorizes grants to 
certain rural communities based upon 
population and income. Such funds 
may be provided only to communities 
that cannot comply with the cpen 
dumping prohibition and cannot feasi- 
bly be included in a regional solid 
waste management facility. These 
funds may be used for construction 
and equipment. Section 4008(e) also 
authorizes financial assistance for im- 
provement, conversion or construction 
of disposal facilities for communities 
having disposal facilities in which 
more than 75 percent of the solid 
waste disposal is from areas outside of 
the jurisdiction of the community. 
The Act limits the latter assistance 
program to not more than one commu- 
nity in every State. 


In summary, the Act authorizes fi- 
nancial assistance for public agencies 
to improve the management of solid 
wastes through the development and 
implementation of programs to regu- 
late solid waste disposal and hazard- 
ous waste management, programs to 
encourage resource recovery and con- 
servation, and programs to plan for 
solid waste processing, disposal or re- 
covery facilities. Except for a limited 
number of communities and in special 
circumstances, the Act does not autho- 
rize financial assistance for construc- 
tion and equipment. There are no 
funds authorized for acquisition of 
land or for the operation or mainte- 
nance of facilities. These costs will 
have to be borne directly by State and 
substate governments and by solid 
waste generators and facility users. 


OTHER IMPORTANT ISSUES 


There are a number of important 
issues raised by these proposed guide- 
lines that require further elaboration 
and explanation. These issues, dis- 
cussed below, are the open dump in- 
ventory, abandoned sites, State, and 
substate agency roles in facility plan- 
ning and implementation, hazardous 
waste management and resource con- 
servation and recovery. 


THE OPEN DUMP INVENTORY AS PART OF 
THE STATE PLAN 


These guidelines require the State 
plan to provide for the classification of 
disposal facilities according to the cri- 
teria for classification of solid waste 
disposal facilities (the criteria; 40 CFR 
Part 257) and provide this information 
to EPA for publication in the inven- 
tory of open.dumps. Section 4005(b) 
requires EPA to publish an inventory 
of disposal facilities that are open 
dumps but does not specify who is to 
conduct the analysis, evaluation and 
classification of facilities for that pur- 
pose. However, section 1008(a)(3) 
states that the criteria are to be used 
by the States to define practices which 
constitute open dumping. Further- 
more, section 4003 requires State plans 
to provide for the closing or upgrading 
of open dumps under the require- 
ments of 4005. Therefore, in order for 
States to comply with the minimum 
requirements for State plan approval, 
they must classify facilities in accord- 
ance with the criteria. Such classifica- 
tions are a necessary precursor to 
State compliance schedules and other 
enforcement activities. The grant reg- 
ulations (40 CFR Part 35) provide for 
financial assistance of up to 100 per- 
cent of the allowable costs of conduct- 
ing the inventory of open dumps. 

Since the listing of a facility in the 
open dump inventory will mean that 
the facility is in violation of Federal 
criteria, adequate evidence, documen- 
tation, and due process are necessary. 
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Therefore, EPA will develop guidance 
for conducting facility classifications. 
This guidance will attempt to utilize 
existing State regulatory approaches 
and inspection procedures whenever 
feasible. 

While the Act calls for publication 
of the inventory within 1 year, the 
complexity of the effort and the time 
required to carry it out make it neces- 
sary to time-phase the classification of 
facilities and the publication of the in- 
ventory. These guidelines establish 
procedures for such phasing. The clas- 
sification of facilities should be coordi- 
nated with the development of regula- 
tory powers needed for taking enforce- 
ment actions and with the facility 
planning needed for replacement ca- 
pacity for open dumps. The State plan 
should provide for time-phasing of fa- 
cility classifications in a manner so as 
to assert State control over all solid 
wastes and disposal categories within 
the shortest practicable time, and in a 
manner which provides for health and 
environmental protection. 


ABANDONED FACILITIES 


Abandoned, inactive disposal facili- 
ties have caused significant adverse 
health and environmental effects. 
Therefore, these guidelines state that 
abandoned facilities that continue to 
produce such effects are subject to 
classification as open dumps and pub- 
lication in the inventory. The State 
plan need not provide for statewide 
surveillance and monitoring to deter- 
mine locations of all abandoned facili- 
ties; rather the investigation of aban- 
doned facilities should be directed at 
those sites with a high potential for 
causing severe health or environmen- 
tal problems, such as leachate con- 
tamination of drinking water supplies 
and explosions for accumulated gases. 

It is recognized that it may be very 
difficult to take enforcement action 
with respect to abandoned facilities 
because ownership may have been 
transferred or relinquished, and legal 
liability and financial responsibility 
may be difficult to establish. There- 
fore, if corrective actions by facility 
owners or operators cannot be brought 
about, public agencies should take the 
necessary measures to protect public 
health and safety. This should in- 
clude, as a minimum, notification of 
adjacent residents and other affected 
parties of the potential health or envi- 
ronmental hazards. 

Recognizing the difficulties of cor- 
recting or upgrading abandoned facili- 
ties, preventive measures should be 
taken before facilities become inactive. 
The guidelines require the State plan 
to provide for facility closure proce- 
dures to eliminate or minimize adverse 
health or environmental effects. Fa- 
cility Owners or operators should be 
required to comply with such proce- 
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dures through the facility permit or 
registration. 


STATE AND SUBSTATE AGENCY RESPONSI- 
BILITIES FOR FACILITY PLANNING AND 
IMPLEMENTATION 


These guidelines require that the 
State plan provide for adequate re- 
source recovery and disposal facilities 
and practices necessary to use or dis- 
pose of solid waste in an environmen- 
tally sound manner. These guidlines 
also recommend a number of actions 
that could be undertaken to help 
assure that the necessary facilities and 
services are in fact provided for. 

In complying with this requirement, 
it is important to strike an appropriate 
balance between public and private 
sector activities. These guidelines do 
not favor one over the other. In some 
parts of the country, private sector ini- 
tiatives may be sufficient to insure 
that the needed facilities are available. 
However, in other instances, there 
may be a need for greater involvement 
of State or substate governments. This 
involvement should include an aware- 
ness of private sector activities in 
order to determine whether public 
sector involvement in facility planning 
and implementation is necessary. 

EPA recognizes that there is an es- 
tablished solid waste management in- 
dustry offering a wide range of ser- 
vices, including the design, construc- 
tion, and operation of processing, 
treatment, transport, disposal, and re- 
covery facilities. It is not the intent of 
these guidelines that the public sector 
needlessly supplant or duplicate activi- 
ties of the private sector. State and 
substate agencies are encouraged to 
establish policies for free and unres- 
tricted movement of solid waste across 
jurisdictional boundaries and proce- 
dures for sharing information useful 
to prospective and established entre- 
preneurs, as well as to provide relevant 
planning information to industry re- 
garding population and waste genera- 
tion trends, environmental conditions 
and other topics that would assist in 
the establishment of financially and 
environmentally sound facilities. 

The guidelines recommend a state- 
wide assessment of the adequacy of 
existing facilities and an evaluation of 
the need for new or expanded facili- 
ties. The guidelines purposely leave it 
up to State discretion whether this 
needs assessment is to be conducted by 
State or substate agencies or by a com- 
bination of the two. Where facilities 
and practices are found to be inad- 
equate, actions should be taken to 
help insure that needed facilities are 
developed by State or substate agen- 
cies or by the private sector. For areas 
found to have 5 or fewer years of ca- 
pacity remaining, more detailed plan- 
ning should be carried out, including 
evaluation of technologies and site lo- 
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cations. Implementation schedules 
also should be developed. 

Where there is less than 2 years’ 
projected capacity, the State should 
have the authority to acquire facilities 
or cause facilities to be acquired. It is 
recognized that facility acquisition ac- 
tivities have traditionally been the re- 
sponsibility of regional and local gov- 
ernments. However, recent experience 
indicates that it is becoming more and 
more difficult for substate govern- 
ments to obtain sites for solid waste 
disposal facilities. This is especially 
true for facilities that store, treat, or 
dispose of hazardous wastes. There- 
fore, it is important for the State plan 
to explore options for more direct 
State control over siting and facility 
development if local government and 
private sector initiatives fail. EPA in- 
vites comment on methods for the 
State to obtain greater control over fa- 
cility acquisition; such methods could 
include obtaining the authority to 
override local zoning laws or to con- 
tract directly for facilities and ser- 
vices, requiring facility permits to con- 
form to regional plans developed 
under the State plan, or instituting a 
public utility agency to regulate the 
supply of services. 


HAZARDOUS WASTE MANAGEMENT 


Subtitle C of the Act provides for 
the authorization of State programs 
for regulating hazardous waste man- 
agement and for financial assistance 
for such programs. Guidelines for the 
development and implementation of 
hazardous waste programs are to be 
promulgated under section 3006 of the 
Act. Therefore, the guidelines pro- 
posed in this rulemaking defer to the 
section 3006 guidelines for the require- 
ments for authorized State hazardous 
waste regulatory programs. However, 
there are a number of hazardous 
waste management activities that are 
not regulatory in nature and, thus, not 
covered by the section 3006 guidelines. 
Such activities are to be carried out 
under the authorities of subtitle D and 
are subject to these guidelines for 
State plans. In general, the State plan 
is to describe how hazardous wastes 
will be managed in the State including 
identification of responsibilities for 
that management and provision of 
necessary hazardous waste treatment, 
storage, and disposal facilities. 

With regard to hazardous waste fa- 
cility planning, there are certain spe- 
cial factors to be considered. Most haz- 
ardous waste recovery, treatment, 
storage, and disposal facilities are pri- 
vately operated. Hazardous waste gen- 
erators are often large industries with 
heavy capital investments in plant and 
equipment into which onsite hazard- 
ous waste management facilities have 
been integrated. In addition, there are 
over 100 private offsite hazardous 
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waste management facilities which 
provide service to many industries. 
The State plan should provide for 
adequate hazardous waste recovery, 
treatment, storage, and disposal facili- 
ties, including public facilities where 
necessary. States should develop im- 
plementation schedules which will 
insure siting of the necessary hazard- 
ous waste management facilities 
within the State borders. State plans 
should also encourage waste ex- 
changes and other waste utilization 
practices for hazardous wastes. 


RESOURCE CONSERVATION AND RECOVERY 


One of the major objectives of the 
Act is to encourage resource recovery 
and resource conservation. These 
terms are defined in the Act as fol- 
lows: 


Resource recovery: The recovery of mate- 
rial and energy from solid waste. 

Resource conservation: The reduction of 
the amounts of solid waste that are generat- 
ed, the reduction of overall resource con- 
sumption, and the utilization of recovered 
resources. 


These guidelines establish several re- 
quirements for State plans directed 
toward achieving this objective. 

The guidelines require the State 
plan to provide for the development of 
a policy and strategy to encourage re- 
source recovery and resource conserva- 
tion. This strategy should focus on re- 
moving existing technical, economic, 
and institutional constraints that 
impede increased resource recovery 
and conservation. State activities in 
this area could include technical as- 
sistance, training, information devel- 
opment and dissemination, financial 
support programs, and programs to de- 
velop markets for recovered materials 
and energy. 

The Act requires State plans to 
insure that local governments are not 
prohibited under State or local law 
from entering into long-term contracts 
for supplying solid wastes to resource 
recovery facilities. This section re- 
flects the concern that the develop- 
ment of resource recovery facilities 
has been hindered by restrictive pro- 
curement laws. The guidelines recom- 
mend that the State plan provide for 
State agency review of pertinent State 
and local statutes, and for the develop- 
ment of a strategy for eliminating the 
long-term contracting restrictions. It is 
recognized that States and State agen- 
cies may have limited ability to modify 
local procurement laws. Therefore, co- 
operation of local governments and 
public education and participation are 
important in meeting this require- 
ment. 

Section 6002 of the Act requires 
State agencies to purchase items com- 
posed of the highest percentage of re- 
covered materials practicable, when- 
ever Federal funds are used for such 
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purchases. Although section 6002 is 
entitled ‘“‘Federal Procurement,” the 
requirement in section 6002(c) applies 
to State procuring agencies by virtue 
of definition (17) in section 1004. 
These guidelines allow States to delay 
in complying with the requirement 
until EPA issues additional guidelines 
under section 6002(e) which will rec- 
ommend procedures for purchasing re- 
covered materials and provide infor- 
mation on their availability and uses. 
These guidelines also recommend that 
the State plan provide for the develop- 
ment of a policy to encourage procure- 
ment of recovered materials and exam- 
ination of potential uses of recovered 
materials by State purchasing agen- 
cies. 

It is recognized that State solid 
waste management agencies are gener- 
ally not involved in procurement prac- 
tices and policies. Therefore, the State 
plan should identify the agencies with 
responsibility in this area and provide 
for the necessary actions by such 
agencies in order to meet this require- 
ment. 

The guidelines recommend resource 
recovery and resource conservation as 
the preferred methods of solid waste 
management whenever technically 
and economically feasible. While re- 
source recovery and conservation may 
reduce land disposal needs, however, 
these methods will not eliminate the 
need for land disposal. It is expected 
that in the near future, resource re- 
covery and conservation will have only 
a limited impact on the solid waste 
generated nationwide. Therefore, 
there will continue to be a need for en- 
vironmentally sound land disposal fa- 
cilities in order to meet the objectives 
of the Act. 


COORDINATION WITH OTHER ACTS, 
GUIDELINES, AND REGULATIONS 


These guidelines should be consid- 
ered along with certain other guide- 
lines and regulations being promulgat- 
ed under the Act and with the provi- 
sions of several other Acts. 


COORDINATION WITH WATER QUALITY 
MANAGEMENT AGENCIES 


Subpart F of these guidelines ad- 
dresses the requirements for coordi- 
nating the State plan with programs 
under section 208 of the Clean Water 
Act, as amended (33 U.S.C. 1288). Sec- 
tion 208 provides for the identification 
of complex water quality problem 
areas and for the designation of 
areawide agencies in those areas to 
conduct water quality management 
planning. The State is responsible for 
such planning in all areas of the State 
for which an areawide agency has not 
been identified and for coordination of 
all water quality management activi- 
ties within the State. As part of this 
effort, State and areawide agencies are 


to identify a process to control the dis- 
position of all residual (solid) waste 
which affects water quality. After 
completion of such planning, the Gov- 
ernor is to designate agencies to imple- 
ment various elements of the plan. 

Subpart F discusses the need to con- 
sider water quality management agen- 
cies when making agency identifica- 
tions for solid waste planning and im- 
plementation. It also discusses the 
need to establish coordination proce- 
dures when separate agencies are iden- 
tified. The following types of coordina- 
tion should take place: 

1. Use of a common data base (e.g. 
demographic and population projec- 
tions and geographic boundaries); : 

2. Use of compatible report formats, 
maps, scales, legends, and so forth: 

3. Formulation of consistent policies 
for a sludge and residuals manage- 
ment; 

4. Coordinated identification of 
State legislative changes needed for 
implementation; and 

5. Coordination of program develop- 
ment, implementation strategies, and 
public participation programs. 


COORDINATION WITH SURFACE 
IMPOUNDMENT STUDIES 


Section 1442(a)(8)C) of the Safe 
Drinking Water Act, as amended 
(SDWA) (42 U.S.C. 300j-1) requires a 
study of the nature and extent of the 
impact on underground water of 
ponds, pools, lagoons, pits, or other 
surface disposal of contaminants in 
underground water recharge areas. In 
partial fulfillment of this requirement, 
EPA intends to conduct, through 
grants to State agencies, an assess- 
ment of surface impoundments and 
their effects on ground water. 

There is the potential for confusion 
and duplication of effort between the 
studies of surface impoundments to be 
conducted under the SDWA and the 
inventory of open dumps to be con- 
ducted under the Solid Waste Disposal 
Act. Therefore, the State financial as- 
sistance programs under both Acts 
must be closely coordinated. The stud- 
ies and assessments planned under the 
SDWA should be used as the basis for 
identifying those surface impound- 
ments that have the greatest potential 
for adverse effects and should be used 
by the States in developing the open 
dump inventory. Those impoundments 
which are identified as having the 
greatest potential for serious impact 
on ground water quality should be 
considered high priority for develop- 
ment of the inventory. Such impound- 
ments which are found to violate the 
criteria should be listed in the inven- 
tory and be liable for closure or up- 
grading. Those surface impoundments 
that receive hazardous wastes are sub- 
ject to the regulations for hazardous 
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waste disposal facilities promulgated 
under subtitle C of the Act. 

While the inventory process and 
subtitle C regulations will begin to 
bring such facilities under State con- 
trol under the Solid Waste Disposal 
Act, EPA has not yet determined the 
best regulatory approach to the con- 
trol of surface impoundments. EPA 
will continue to explore and reeval- 
uate its authorities under the Solid 
Waste Disposal Act, the Safe Drinking 
Water Act, the Clean Water Act, and 
the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.) in order to deter- 
mine the best regulatory approach 
under any or a combination of these 
various authorities. If these authori- 
ties are not sufficient to assure the 
adequate control of the disposal of 
wastes through surface impound- 
ments, EPA will seek additional legis- 
lative authority. States and the gener- 
al public will be allowed ample oppor- 
tunity to comment on the most effec- 
tive means of regulating surface im- 
poundments such as pits, ponds, and 
lagoons. 


COORDINATION WITH THE NATIONAL POL- 
LUTANT DISCHARGE ELIMINATION 
SYSTEM (NPDES) 


Section 402 of the Clean Water Act, 
* aS amended (33 U.S.C. 1342) describes 
the National Pollutant Discharge 
Elimination System (NPDES) govern- 
ing discharge of pollutants into navi- 
gable waters. Permits issued under sec- 
tion 402 should be coordinated with 
hazardous waste and solid waste man- 
agement permits, where applicable. 
The following aspects of the NPDES 
system should be taken into account: 

1. State or Federal issuance of 
NPDES permits for facilities disposing 
or utilizing municipal waste water 
treatment sludge, including new facili- 
ty permits and compliance schedules 
under existing permits. 

2. State or Federal issuance of 
NPDES permits for facilities disposing 
or utilizing industrial pollution control 
sludges, including new and existing fa- 
cilities. 

3. State or Federal supervision of 
pretreatment programs requiring fa- 
cilities to comply with requirements 
and compliance schedules before dis- 
charging into municipal sewer sys- 
tems. 


COORDINATION WITH MINING 
REGULATORY AGENCIES 


Title IV of the Surface Mining Con- 
trol and Reclamation Act of 1977 (30 
U.S.C. 1231) provides for the establish- 
ment of a fund for reclamation of 
abandoned mining lands. To be eligi- 
ble to receive this funding, States 
must first develop an enforcement 
program for wastes from active mines, 
subject to Department of the Interior 
and EPA approval (title V). All mine 
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wastes must be disposed in accordance 
with performance standards to be pro- 
muigated by the Office of Surface 
Mining, Department of the Interior. 
Coordination between these EPA and 
Department of the Interior programs 
will facilitate the inventory of mining 
wastes and may increase the beneficial 
use of sludge as a soil conditioner in 
reclamation of abandoned lands. 


COORDINATION WITH OTHER GUIDELINES 
AND REGULATIONS 


Other guidelines and regulations de- 
veloped under the Act which should 
be considered in conjunction with 
these guidelines for State plans in- 
clude: 

1. Interim regulations to implement 
the Resource Conservation and Recov- 
ery Act of 1976 (40 CFR Part 35). 
These regulations establish procedures 
and policies for grants and financial 
assistance programs. 

2. Identification of regions and agen- 
cies for solid waste management, inter- 
im guidelines (40 CFR Part 255). 
These guidelines present criteria and 
procedures for identification of region- 
al boundaries and responsible agencies 
for solid waste planning and imple- 
mentation. 

3. Proposed regulations for public 
participation (40 CFR Part 25). Sec- 
tion 7004(b) of the Act requires EPA 
and the States to provide for, encour- 
age, and assist public participation in 
the development, revision, implemen- 
tation, or enforcement of any regula- 
tion, guideline, information, or pro- 
gram under the Act. The current 
guidelines for public participation in 
solid waste management (40 CFR Part 
249) will be superseded by a new EPA 
regulation, to be codified as 40 CFR 
Part 25. The proposed part 25 contains 
general public participation require- 
ments for programs under the Solid 
Waste Disposal Act, as amended by 
RCRA, as well as for the programs 
under the Clean Water Act, as amend- 
ed (33 U.S.C. 1251 et seq.) and the Safe 
Drinking Water Act, as amended (42 
U.S.C. 300f et seq.). Since part 25 does 
not contain public participation re- 
quirements specific to solid waste 
plans, subpart G of this part addresses 
public participation in the develop- 
ment and imple.nentation of State and 
substate plans. Subpart G references 
the proposed part 25 requirements. If 
part 25 is not promulgated as a final 
rule prior to this part 256, part 249 
will take precedence until part 25 is 
promulgated. 

4. Solid waste disposal facilities, pro- 
posed criteria for classification (40 
CFR Part 257). This regulation pro- 
poses minimum criteria for determin- 
ing which solid waste land disposal fa- 
cilities shall be classified as posing no 
reasonable probability of adverse ef- 
fects on health or the environment. 
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5. State hazardous waste programs, 
proposed guidelines (40 CFR Part 
250). This rule describes the various 
provisions and capabilities a State haz- 
ardous waste program must have in 
order to qualify for authorization 
under the Act. Other regulations for 
hazardous waste management devel- 
oped under subtitle C of the Act 
should aiso be considered. 

6. Resource recovery facility guide- 
lines (40 CFR Part 245). These guide- 
lines apply to Federal agencies’ plan- 
ning and establishment of resource re- 
covery facilities. 


Economic IMpPaAcT 


NotTEe.—EPA has determined that this doc- 
ument does not require an economic impact 
analysis statement under Executive Order 
12044 and OMB Circular A-107. 


Dated: August 23, 1978. 


Douce as M. Cost Le, 
Administrator. 


Title 40 CFR is proposed to be 
amended to add a new part 256 read- 
ing as follows: 


PART 256—GUIDELINES FOR DEVELOPMENT 
AND IMPLEMENTATION OF STATE SOLID 
WASTE MANAGEMENT PLANS 


Subpart A—Purpose, General Requirements, 
Definitions 

Sec. 

256.01 Purpose and scope of the guidelines. 

256.02 Scope of the State solid waste man- 
agement plan. 

256.03 State plan submission, 
and revision. 

256.04 State plan approval, financial assist- 
ance. 

256.05 Annual work program. 

256.06 Definitions. 


adoption, 


Subport B—Identification of Responsibilities; 
Distribution of Funding 


256.10 Requirements. 
256.11 Recommendations. 


Subpart C—Solid Waste Disposal Programs 


256.20 Requirements for the State regula- 
tory powers. 

256.21 Recommendations for State regula- 
troy powers. 

256.22 Requirements for closing or upgrad- 
ing open dumps. 

256.23 Recommendations for closing or up- 
grading open dumps. 

256.24 Requirements to prohibit the estab- 
lishment of new open dumps. 


Subpart D—Resource Conservation and Resource 
Recovery Programs 


256.30 Requirements. 

256.31 Recommendations for developing 
and implementing resource conservation 
and recovery programs. 


Subpart E—Facility Planning and Implementation 


256.40 Requirements. 

256.41 Recommendations for assessing the 
need for resource recovery and disposal 
facilities. 

256.42 Recommendations for assuring fa- 
cility development. 


FEDERAL REGISTER, VOL. 43, NO. 167—MONDAY, AUGUST 28, 1978 





38540 


Sec. 

256.43 Recommendations for hazardous 
waste facility planning and develop- 
ment. 

Subpart F—Coordination With Other Programs 

256.50 Requirements. 

Subpart G—Public Participation 

256.60 Requirements for public participa- 
tion in State and substate plans. 

256.61 Requirements for public participa- 
tion in the annual State work program. 

256.62 Requirements for public participa- 
tion in State regulatory development. 

256.63 Requirements for public participa- 
tion in the permitting of facilities. 

AuTuHority: Secs. 4002(b) and 4003 of the 

Solid Waste Disposal Act, as amended, Pub. 


L. 94-580; 90 Stat. 2813, 2814; 42 U.S.C. 
6942(b), 6943. 


Subpart A—Purpose, General Requirements, 
Definitions 


§ 256.01 Purpose and scope of the guide- 
lines. 


(a) The purpose of these guidelines 
is to assist in the development and im- 
plementation of State solid waste 
management plans, in accordance with 
section 4002(b) of the Solid Waste Dis- 
posal Act, as amended by the Resource 
Conservation and Recovery Act of 
1976 (42 U.S.C. 6942(b)) (the ‘“‘Act’’). 
These guidelines contain methods for 
achieving the objectives of enviromen- 
tally sound management and disposal 
of solid and hazardous waste, resource 
conservation, and maximum utiliza- 
tion of valuable resources. 

(b) These guidelinges address the 
minimum requirements for approval 
of State plans as set forth in section 
4003 of the Act. These are: 

(1) The plan shall identify, in ac- 
cordance with section 4006(b), (i) the 
responsibilities of State, local, and re- 
gional authorities in the implementa- 
tion of the State plan, (ii) the distribu- 
tion of Federal funds to the authori- 
ties responsible for development and 
implementation of the State plan, and 
(iii) the means for coordinating region- 
al planning and implementation under 
the State plan. 

(2) The plan shall, in accordance 
with section 4005(c), prohibit the es- 
tablishment of new open dumps 
within the State, and contain require- 
ments that all solid waste (including 
solid waste originating in other States, 
but not including hazardous waste) 
shall be (i) utilized for resource recov- 
ery or (ii) disposed of in sanitary land- 
fills (within the meaning of section 
4004(a)) or otherwise disposed of in an 
environmentally sound manner. 

(3) The plan shall provide for the 
closing or upgrading of all existing 
open dumps within the State pursuant 
to the requirements of section 4005. 

(4) The plan shall provide for the es- 
tablishment of such State regulatory 
powers as may be necessary to imple- 
ment the plan. 
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(5) The pian shall provide that no 
local government within the State 
shall be prohibited under State or 
local law from entering into long-term 
contracts for the supply of solid waste 
to resource recovery facilities. 

(6) The plan shall provide for re- 
source conservation or recovery and 
for the disposal of solid waste in sani- 
tary landfills or for any combination 
of practices SO as may be necessary to 
use that is environmentally sound. 

(c) These guidelines address the re- 
quirement of section 4005(c) that a 
State plan: 


shall establish, for any entity which demon- 
strates that it has considered other public 
or private alternatives for solid waste man- 
agement to comply with the prohibition on 
open dumping and is unable to utilize such 
alternatives to so comply, a timetable or 
schedule of compliance for such practice or 
disposal of solid waste which specifies a 
schedule of remedial measures, including an 
enforceable sequence of actions or oper- 
ations leading to compliance with the prohi- 
bition on open dumping of solid waste 
within a reasonable time (not to exceed 5 
years from the date of publication of the in- 
ventory). 


(d) These guidelines also describe 
certain hazardous waste planning ac- 
tivities not included in the section 
3006 guidelines for authorized State 
hazardous waste programs. The plan- 
ning activities described in these 
guidelines are to be included in the 
State plan. 


§ 256.02 Scope of the State solid waste 
management plan. 


(a)(1) The State plan shall address 
all solid waste in the State that poses 
potential adverse effects on health or 
the environment or provides opportu- 
nity for resources conservation or re- 
source recovery. The plan shall consid- 
er: 

(i) Hazardous wastes; (ii) Residen- 
tial, commercial, and_ institutional 
solid waste; (iii) Wastewater treatment 
sludge; (iv) Pollution control residuals; 
(v) Industrial wastes; (vi) Mining 
wastes; (vii) Agricultural wastes; (viii) 
Water treatment sludge; and (ix) 
Septic tank pumpings. 

(2) The State plan shall consider the 
following aspects of solid waste man- 
agement: 

(i) Collection; (ii) Source separation; 
(iii) Storage; (iv) Transportation; (v) 
Transfer; (vi) Processing; (vii) Treat- 
ment; (viii) Resource conservation; (ix) 
Resource recovery; and (x) Disposal. 

(b) The State plan shall establish 
and justify priorities and timing for 
actions. These priorities shall be based 
on the current level of solid waste 
management planning and implemen- 
tation within the State, the extent of 
the solid waste management problem, 
the health, environmental and eco- 
nomic impacts of this problem, and 


the resources and management ap- 
proaches available. 

(c) The State plan shall set forth an 
orderly and manageable process for 
achieving the objectives.of the Act and 
meeting the requirements of these 
guide- lines. This “process shall de- 
scribe as specifically as possible the ac- 
tivities to be undertaken, including de- 
tailed schedules and milestones. 

(d) The State plan shall cover a 
minimum of a 5-year time period from 
the date submitted to EPA for approv- 
al. 

(e) The State plan shall identify ex- 
isting State legislative authorities for 
solid waste management and shall pro- 
vide for the identification and acquisi- 
tion of additional legislative authori- 
ties and regulatory, administrative, 
and judicial powers as may be neces- 
sary to meet the requirements of these 
guidelines. The plan shall contain a 
schedule for obtaining these authori- 
ties and powers. 


§ 256.03 State plan submission, adoption, 
and revision. 


(a) To be considered for approval, 
the State plan shall be submitted to 
EPA within 18 months after final pro- 
mulgation of these guidelines. 

(b) Prior to submission to EPA, the 
plan shall be adopted by the State 
pursuant to State administrative pro- 
cedures. 

(c) The plan shall be developed in 
accord with public participation proce- 
dures required by 40 CFR Part 25 and 
other guidance for public participation 
that may be issued by EPA. 

(d) The plan shall contain proce- 
dures for revision. The State plan 
shall be revised by the State, after 
notice and public hearings, when the 
Administrator, by regulation, or the 
State determines, that: 

(1) The State plan is not in compli- 
ance with the requirements of these 
guidelines; 

(2) Information has become availa- 
ble which demonstrates the inadequa- 
cy of the plan; or 

(3) Such revision is otherwise neces- 
sary. 

(e) The State plan shall be reviewed 
by the State and, where necessary, re- 
vised and readopted not less frequent- 
ly than every 3 years. 


§ 256.04 State plan approval, financial as- 
sistance. 


(a) The Administrator shall, within 6 
months after a State plan has been 
submitted for approval, approve or dis- 
approve the plan. The Administrator 
shall approve a plan if he determines 
that: 

(1) It meets the requirements of 
these guidelines which address sec- 
tions 4003 (1), (2), (3), and (5), and 

(2) It contains provisions for revision 
pursuant to § 256.03. 


FEDERAL REGISTER, VOL. 43, NO. 167—MONDAY, AUGUST 28, 1978 





(bo) The Administrator shall review 
approved plans from time to time, and 
if he determines that revisions or cor- 
rections are necessary to bring such 
plan inte compliance with ail of the 
reauirements of these guidelines, in- 
cluding the requirements which ad- 
dress sections 4003 (4) and (6) and any 
new or revised requirement estab- 
lished by amendment to this part, he 
shall notify the State and provide an 
opportunity for such revisions and cor- 
rections and for an appeal and public 
hearing. If the plan continues to 
remain out of compliance, he shall 
withdraw his approval of such plan. 

(c) Such withdrawal of approval 
shall cease to be effective upon the 
Administrator’s determination that 
the State plan complies with the re- 
quirements of these guidelines. 

(d) The Administrator shall approve 
a State application for financial assist- 
ance under subtitle D of the Act, and 
make grants to such State, if the Ad- 
ministrator determines that the State 
plan continues to be eligible for ap- 
proval and is being implemented by 
the State. 

(e) Upon withdrawa! of approval of a 
State plan, the Administrator shall 
withhold Federal financial and techni- 
cal assistance under subtitle D (other 
than such technical assistance as may 
be necessary to assist in obtaining re- 
instatement of approvai). until such 
time as approval is reinstated. (Proce- 
dures for termination of financial as- 
sistance and for settlement of disputes 
are contained in 40 CFR 30, appendix 
A, articles 7 and 8.) 


§ 256.05 Annual work program. 

(a) The annual work program sub- 
mitted for financial assistance under 
section 4008(a)(1) and described in the 
grant regulations (40 CFR Part 35) 
shall be reviewed by the Administrator 
in order to determine whether the 
State plan is being implemented by 
the State. 

(bo) The Administrator and the State 
shall agree on the contents of the 
annual work program. The Adminis- 
trater will consider State initiatives 
and priorities, in light of the goals of 
the Act, in determining annual work 
programs for each State. The annual 
work program represents a State’s ob- 


ligation incurred by acceptance of fi- 


nancial assistance. 

(c) Annual guidance for the develop- 
ment of State work programs will be 
issued by EPA. While this guidance 
will establish annual national prior- 
ities, flexibility will be provided in 
order to accommodate differing State 
priorities. 

(d) The following items developed 
under the State plan shall be included 
by reference in the annual work pro- 
gram: 
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(1) Substate, regional, and local solid 
waste management plans, 

(2) Plans for the development of fa- 
cilities and services, including hazard- 
ous waste management facilities and 
services, 

(3) Compliance schedules for up- 
grading or closing open dumps neces- 
sary to meet the requirements of sec- 
tions 4003(3) and 4005(c). 

(e) The annual work pregram shail 
itemize the distribution of Federal 
funds to agencies responsible for the 
development and implementation of 
the State plan. 


§ 256.06 Definitions. 

Terms not defined below have the 
meanings assigned them by section 
1004 cf the Act. 

“Abandoned facility’’ means an inac- 
tive solid waste disposal facility which 
poses a reasonable probability of ad- 
verse effects on health or the environ- 
ment. 

“The Act’ means the Solid Waste 
Disposal Act, as amended by the Re- 
source Conservation and Recovery Act 
of 1976 (42 U.S.C. 6991 et seq.). 

“Closed facility” means a facility 
which has been properly closed so as 
to eliminate or minimize adverse ef- 
fects on health or the environment. 

“Criteria” means the “Criteria for 
Classification of Solid Waste Disposal 
Facilities,” 40 CFR part 257, promul- 
gated under section 4004(a) of the Act. 

“Facility” refers to a solid waste 
proc- essing or disposal facility or a re- 
source recovery facility, including land 
used for solid waste disposal within 
the meaning of the Act. Examples in- 
clude sanitary landfills, surface im- 
poundmenis, landspreading oper- 
ations, incinerators, transfer stations, 
pyrolysis plants, refuse fired boilers, et 
cetera. 

“Implementation” means putting 
the plan into practice by carrying out 
planned activities, including compli- 
ance and enforcement activities, or in- 
suring such activities are carried out. 

“Inventory of open dumps’ means 
the inventory required under section 
4005(b) and is defined as the list pub- 
lished by EPA of those disposal facili- 
ties which do not meet the criteria. 

“Operator” includes facility owners 
and operators. 

A “permit” is an entitlement to com- 


‘mence and continue operation of a fa- 


cility as long as both procedural and 
performance standards are met. The 
term ‘permit’ includes any functional 
equivalent such as a registration or li- 
cense. 

“Planning” includes identifying 
problems, defining cbjectives, collect- 
ing information, analyzing alternatives 
and determining necessary activities 
and courses of action. 

“Provide for’ in the phrase ‘the 
plan shall (should) provide for’? means 
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explain, establish or set forth steps or 
courses of action. 

The term “shall” denotes require- 
ments for the development and imple- 
mentation of the State plan. 

The term “should” denotes recom- 
mendations for the development and 
implementation of the State pian. 

“Substate” refers to any public re- 
gional, iocal, county, municipal, or in- 
termunicipal agency, or regional or 
local public (including interstate) solid 
or hazardous waste management au- 
thority, or other public agency below 
the State level. 


Subpart B—I!dentificetion of Responsibilities; 
Distribution of Funding 


§$ 256.10 Requirements. 


(a) In accordance with sections 
4003(1) and 4006 and the guidelines 
for identification of regions and agen- 
cies for solid waste management (40 
CFR Part 255), the State plan shail 
provide for: 

(1) The identification of the respon- 
sibilities of State and substate (region- 
al, local and interstate) authorities in 
the development and implementation 
of the State plan; 

(2) The means of distribution of Fed- 
eral funds to the authorities responsi- 
ble for development and impjiementa- 
tion of the State plan; and 

(3) The means for coordinating sub- 
state planning and implementation. 

(0) Responsibilities shall be identi- 
fied for the classification of disposal 
facilities for the inventory of open 
dumps. 

(ec) Responsibilities shall be identi- 
fied for development and implementa- 
tion of the State regulatory program 
describes in subpart C of this part. 

(d) Responsibilities shall be identi- 
fied for the development and imple- 
mentation of the State resource con- 
servation and resource recovery pro- 
gram described in Subpart D of this 
part. 

(e) State, substate and private sector 
responsibilities shall be identified for 
the planning and implementation of 
solid and hazardous waste manage- 
ment facilities and services. 

(f) Financial assistance under sec- 
tion 4008(a)(1) shall be allocated by 
the State to State and substate au- - 
thorities carrying out planning and 
implementation of the State plan. 
Such allocation shall be based on the 
responsibilities of the respective par- 
ties as determined under section 
4006(b). 


§ 256.11 Recommendations. 


(a) Responsibilities should be identi- 
fied for each of the solid waste types 
listed in § 256.02(a)(1). 

(b) Responsibilities should be identi- 
fied for each of the aspects of solid 
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waste management listed in § 256.02 
(a)(2). 

(c) Responsibilities should be identi- 
fied for planning and designation of 
ground water use as provided for in 
the criteria for classification of solid 
waste disposal facilities (40 CFR Part 
257) and for assessing other factors 
critical to Criteria classifications. 

(d) Responsibilities should be identi- 
fied for the development and imple- 
mentation of the authorized State 
hazardous waste management pro- 
gram under subtitle C of the Act. 

(e) The State plan should include a 
schedule and procedure for the con- 
tinuing review, reassessment and reas- 
signment of responsibilities. 


Subpart C—Solid Waste Disposal Programs 


Note.—This Subpart addresses the re- 
quirements contained in sections 4003 (2), 
(3) and (4) of the Act. Section 4003(4), 
which covers the establishment of State reg- 
ulatory powers necessary to implement the 
plan, is addressed first. The requirement of 
section 4003(3), that the plan provide for 
the closing or upgrading of open dumps, is 
addressed as one application of those regu- 
latory powers. The requirement in section 
4003(2), that the plan prohibit the estab- 
lishment of new open dumps, is addressed as 
the second application of those powers. 


§ 256.20 Requirements for the State regu- 
latory powers. 


The State plan shall provide for the 
establishment of such State regula- 
tory powers as may be necessary to 
prohibit new open dumps and close or 
upgrade all existing open dumps. 
These regulatory powers: 

(a) Shall be based on solid waste dis- 
posal standards which are equivalent 
to or more stringent than the criteria 
for classification of solid waste dispos- 
al facilities (40 CFR Part 257). Such 
standards shall be determinable, 
achievable and enforceable and the 
methodology for establishing compli- 
ance shall be specified. 

(b) Shall include surveillance capa- 
* bilities necessary to detect adverse en- 
vironmental effects from solid waste 
disposal facilities. Such capabilities 
shall include access for inspection and 
monitoring by regulatory officials and 
the authority to establish operator 
monitoring and reporting require- 
ments. 

(c) Shall utilize assessment proce- 
dures for the evaluation of facilities 
which compare the surveillance find- 
ings to the standards, note all discrep- 
ancies, and prescribe satisfactory re- 
medial measures. 

(d) Shall make use of a permit or 
registration program which ensures 
that the establishment of new open 
dumps is prohibited. 

(e) Shall have administrative and ju- 
dicial enforcement capabilities, includ- 
ing enforceable orders, fines and other 
administrative procedures, as neces- 
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sary to achieve compliance with stand- 
ards including closure or upgrading of 
all open dumps. The enforcement ca- 
pabilities shall insure expeditious clo- 
sure or upgrading of the facilities in a 
manner so as to minimize or bring 
under control adverse environmental 
or health effects. 


§ 256.21 Recommendations for State regu- 
latory powers. 


The following are recommendations 
for State regulatory powers as may be 
necessary to prohibit new open dumps 
and close or upgrade all existing open 
dumps. 

(a) Solid waste disposal standards: 

(1) Should be based on the health 
and environmental impacts of disposal 
facilities. 

(2) Should specify design and oper- 
ational standards. 

(3) Should take into account the cli- 
matic, geologic and other relevant 
characteristics of the State. 

(b) Surveillance systems should es- 
tablish monitoring requirements for 
facilities. 

(1) Every facility should be evaluat- 
ed for potential adverse health and en- 
vironmental effects. Based on this 
evaluation, instrumentation, sampling, 
monitoring, and inspection require- 
ments should be established. 

(2) Inspectors should be trained and 
provided detailed instructions for 
checking on the procedures and condi- 
tions that are specified in the engi- 
neering plan and site permit. Provi- 
sions should be made to insure chain 
of custody for evidence. 

(c) Facility assessment and prescrip- 
tion of remedial measures should be 
carried out by adequately trained or 
experienced professional staff, includ- 
ing engineers and geologists. 

(d) The State permit system should 
provide the administrative control to 
prohibit the establishment of new 
open dumps and to assist in meeting 
the requirement that all wastes be 
used or disposed in an environmental- 
ly sound manner. 

(1) Permitting procedures for new 
facilities should require applicants to 
demonstrate that the facility will 
comply with the criteria. 

(2) The permit system should speci- 
fy, for the facility operator, the loca- 
tion, design, construction, operational, 
monitoring, reporting, completion and 
maintenance requirements. 

(3) Administrative procedures should 
be adequate for assuring due process 
of law and withstanding judicial 
review. 

(4) Permits should only be issued to 
facilities that are consistent with the 
State plan, or with substate plans de- 
veloped under the State plan. 

(e) The enforcement system should 
provide both’ administrative proce- 
dures and judicial remedies to enforce 


the prohibition of open dumping and 
the compliance schedules and closure 
procedures for open dumps. 

(1) Procedures should be established 
to facilitate court access, and to obtain 
court orders and other rulings. Per- 
mits, surveillance, and enforcement 
system capabilities should be designed 
for supporting court action. 

(2) Detection capabilities and penal- 
ties for false reporting should be pro- 
vided for. 


§ 256.22 Requirements for closing or up- 
grading open dumps. 

In meeting the requirement of sec- 
tion 4003(3) for closing or upgrading 
open dumps: 

(a) The State plan shall provide for 
the classification of existing solid 
waste disposal facilities according to 
the Criteria. This classification shall 
be submitted to EPA, and facilities 
classified as open dumps shall be pub- 
lished in the inventory. 

(b) The classification of facilities as 
open dumps shall be sufficiently docu- 
mented to withstand judicial review. 

(c) Each operator shall (1) be noti- 
fied of the State’s intent to submit the 
name of the facility to EPA for publi- 
cation as an open dump in the inven- 
tory, (2) be provided a summary of the 
evidence upon which the classification 
is based, and (3) be provided with an 
opportunity to appeal in accordance 
with State laws and regulations. 

(d) The State plan shall provide that 
any facility classified as an open dump 
is prohibited except in the case of a fa- 
cility under a timetable or schedule of 
compliance as established in para- 
graph (e) of this section. 

(e) The State plan shall provide for 
the establishement of a procedure by 
which any entity which demonstrates 
that it has considered other public or 
private alternatives to comply with 
the prohibition on open dumping and 
is unable to utilize such alternatives to 
so comply, may obtain a timetable or 
schedule for compliance which speci- 
fies a schedule of remedial measures, 
and an enforceable sequence of ac- 
tions, leading to compliance within a 
reasonable time (not to exceed 5 years 
from the date of publication of that 
facility in the inventory.) 

(f) The State plan shall provide for 
an orderly time-phasing of the dispos- 
al facility classifications described in 
paragraph (a) of this section. The de- 
termination of priorities for the classi- 
fication of disposal facilities shall be 
based upon: 

(1) The potential health and envi- 
ronmental impact of the solid waste or ° 
disposal facility; 

(2) The availability of State regula- 
tory and enforcement powers; and 

(3) The availability of Federal and 
State resources for this purpose. 
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(g) Each facility classified as an open 
dump shall be issued a schedule for 
closure or upgrading which shall be in- 
corporated by reference into the 
annual work program and be made 
publicly available. The schedule may 
be revised in accord with State proce- 
dures and without prior notification of 
EPA. Schedule revisions shall be refer- 
enced in subsequent annual work pro- 
grams. 

(h) For each open dump to be closed, 
the State plan shall provide for clo- 
sure procedures to eliminate or mini- 
mize adverse health or environmental 
effects. 

(i) Provisions for long-term monitor- 
ing and contingency plans for correc- 
tive actions shall be instituted where 
necessary. 

(j) Planning for new facilities and 
services as described in subpart E of 
this part shall give priority to estab- 
lishing replacement capacity for open 
dumps. 

(k) Abandoned facilities that contin- 
ue to produce adverse health or envi- 
ronmental effects shall be subject to 
classification according to the criteria 
and publication in the inventory of 
open dumps. The State plan shall pro- 
vide for measures to insure that ad- 
verse health of environmental effects 
from abandoned facilities are mini- 
mized or eliminated. Such measures 
may include actions by disposal facili- 
ty owners and operators, notification 
of the general public, adjacent resi- 
dents and other affected parties, and 
notification of agencies responsible for 
public health and safety. Paragraphs 
(d), (e), (g), Ch), and (j) of this section 
do not apply to abandoned facilities. 


§ 256.23 Recommendations for closing or 
upgrading open dumps. 

(a) Each disposal facility in the 
State should be considered to deter- 
mine the potential for non-compliance 
with the criteria. All facilities with a 
reasonable probability for non-compli- 
ance should be evaluated in detail and 
classified according to the criteria. 

(b) All sources of information availa- 
ble to the State should be used to aid 
in the classification of facilities. Rec- 
ords of previous inspections and moni- 
toring, as well as new inspections and 
new monitoring, should be considered. 

(c) For each facility classified as an 
open dump, a determination should be 
made whether there are any alterna- 
tives which could be utilized for all or 
part of the solid waste volume. Such 
alternatives should include processing 
and disposal at other facilities, up- 
grading the open dump, resource re- 
covery and resource conservation. This 
determination should be based on 
damages from allowing continued 
open dump operation, the cost of al- 
ternatives, and the ability of the oper- 
ator of or the entity served by an open 
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dump to utilize the alternative. The 
assessment of alternatives should be 
coordinated with the facility needs as- 
sessment described in § 256.41. 

(d) A determination should be made 
of the feasibility of resource recovery 
or resource conservation to reduce the 
solid waste volume entering a facility 
classified as an open dump; and, feasi- 
ble measures to achieve that reduction 
should be implemented. 


§ 256.24 Requirements to prohibit the es- 
tablishment of new open dumps. 


In meeting the requirements of sec- 
tion 4003(2) the State plan shall pro- 
vide that: 

(a) The necessary State legislative or 
administrative authorities are ob- 
tained to prohibit the establishment 
of new open dumps and require that 
all solid waste disposal be carried out 
in compliance with the criteria. 

(b) The State regulatory powers nec- 
essary to control the disposal of solid 
waste (as described in § 256.20) are em- 
ployed to insure that this requirement 
is complied with. 

(c) The identification of responsibil- 
ities, (as described in subpart B of this 
part) and the planning for new facili- 
ties and practices (as described in sub- 
part E of this part) are carried out as 
necessary to support this requirement. 


Subpart D—Resource Conservation and 
Resource Recovery Programs 


NoTe.—This subpart addresses require- 
ment (5) of section 4003 and the require- 
ment in section 6002 for the procurement of 
products containing materials recovered 
from solid waste. This subpart also address- 
es requirements (2) and (6) of section 4003 
as they pertain to resource conservation and 
recovery. 


§ 256.30 Requirements. 


(a) In order to comply with sections 
4003 (2) and (6), the State plan shall 
provide for a policy and strategy for 
encouragement of resource recovery 
and conservation activities. 

(b) In order to comply with section 
4003(5), the State plan shall provide 
that no local Government within the 
State is prohibited under State or 
local law from entering into long-term 
contracts for the supply of solid waste 
to resource recovery facilities. 

(c) In order to comply with section 
4003(6) and section 6002, the State 
plan shall provide that State procure- 
ment practices require the purchase of 
items composed of the highest per- 
centage of recovered materials practi- 
cable, consistent with satisfactory 
levels of competition, availability, per- 
formance standards and cost, when- 
ever Federal funds are used for such 
purchase. This requirement is subject 
to the exclusions and conditions of 
section 6002 of the Act, and compli- 
ance with this requirement may be de- 
layed until after the Administrator 
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issues guidelines for procuring agen- 
cies under section 6002(e). 


§ 256.31 Recommendations for developing 
and implementing resource conserva- 
tion and recovery programs. 


(a) In order to encourage resource 
recovery and conservation, the State 
plan should provide for technical as- 
sistance, training, information devel- 
opment and dissemination, financial 
support programs, market studies and 
market development programs. 

(b) In order to comply with the re- 
quirement of §256.30(b) regarding 
long-term contract prohibitions, the 
State plan should provide for: 

(1) Review of existing State and 
local laws and regulations pertinent to 
contracting for resource recovery ser- 
vices or facilities. 

(2) Reporting of all laws and regula- 
tions found to be in violation of this 
requirement to the executive officer of 
the governing body responsible for the 
statute. 

(3) Development of an administra- 
tive order or a revised law or regula- 
tion or any other preliminary step for 
the removal or amending of a law or 
regulation in violation of this require- 
ment. 

(4) Development of a strategy for 
passage of legislation, execution of an 
administrative order, or other action 
that would prohibit and/or remove 
from State or local law provisions in 
violation of this requirement. 

(c) In meeting the requirement of 
§ 256.30(c) concerning procurement of 
products containing recovered materi- 
als the State plan should provide for: 

(1) The development of a policy 
statement encouraging the procure- 
ment of recovered materials, wherever 
feasible; 

(2) The identification of the key pur- 
chasing agencies of the State, along 
with potential uses of recovered mate- 
rials by these agencies; 

(3) The development of a plan of 
action to promote the use of recovered 
materials through executive order, leg- 
islative initiative, or other action that 
the State deems necessary. 

(d) In order to encourage resource 
recovery and conservation, the State 
plan should provide for the elimina- 
tion, to the extent possible, of restric- 
tions on the purchases of goods or ser- 
vices, especially negotiated procure- 
ments, for resource recovery facilities. 
This should include: 

(1) Review of existing State and 
local laws pertinent to the procure- 
ment of equipment and services for 
the design, construction and operation 
of resource recovery facilities; 

(2) Listing of all laws that limit the 
ability of localities to negotiate for the 
procurement of the design, construc- 
tion, or operation of resource recovery 
facilities. 


FEDERAL REGISTER, VOL. 43, NO. 167—MONDAY, AUGUST 28, 1978 





38544 


(3) Development of administrative 
orders or legislation or other action 
that would eliminate these restric- 
tions. 

(4) Development of a strategy and 
plan of action for the execution of ad- 
ministrative orders, the enactment of 
legislation, or other actions that would 
eliminate these restrictions. 

(e) The State plan should encourage 
the development of resource recovery 
and resource conservation facilities 
and practices as the preferred means 
of solid waste management whenever 
technically and economically feasible. 
The State plan should provide for the 
following activities: 

(1) The composition of wastes 
should be analyzed with particular em- 
phasis on recovery potential for mate- 
rial and energy, including fuel value, 
percentages of recoverable industrial 
wastes, grades of wastepaper, glass, 
and non-ferrous and ferrous metals. 

(2) Available and potential markets 
for recovered materials and energy 
shouid be identified, including mar- 
kets for recoverable industrial wastes; 
wastepapers; ferrous and nonferrous 
metals; glass; solid, liquid, or gaseous 
fuels; sludges; and tires. The following 
should be evaluated: Location and 
transportation requirements, materi- 
als and energy specifications of user 
industries, minimum quantity require- 
ments, pricing mechanisms and long- 
term contract availability. 

(3) Resource recovery feasibility 
studies should be conducted in regions 
of the State in which uses or markets 
for recovered materials or energy are 
identified. These studies should review 
various technological approaches, en- 
vironmental considerations, institu- 
tional and financial constraints, and 
economic feasibility. 

(4) Source separation, recycling and 
resource conservation should be uti- 
lized whenever technically and eco- 
nomically feasible. 

(5) Mixed waste processing facilities 
for the recovery of energy and materi- 
als should be utilized whenever techni- 
cally and economically feasible. 

(6) Source separation, resource con- 
servation and mixed waste processing 
capacity should be combined to 
achieve the most effective resource 
conservation and economic balance. 


Subpart E—Facility Planning and 
Implementation 


Note.—This subpart addresses require- 
ment (6) of section 4003 as it pertains to fa- 
cility planning and implementation. 


§ 256.40 Requirements. 


(a) In order to comply with section 
4003(6), the State plan shall provide 
for adequate disposal facilities and for 
resource recovery and conservation fa- 
cilities and practices necessary to use 
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or dispose of solid waste in an environ- 
mentally sound manner. 

(b) The State plan shall provide for 
adequate and appropriate recovery, 
storage, treatment and disposal capac- 
ity for any wastes determined to be 
hazardous wastes. 


§ 256.41 Recommendations for assessing 
the need for resource recovery and dis- 
posal facilities. 


(a) In meeting the requirement for 
adequate disposal and resource recov- 
ery facilities, the State plan should 
provide for an assessment of the ade- 
auacy of existing facilities for recovery 
and disposal and the need for new or 
expanded facilities. 

(b) The needs assessment should be 
based on current and projected waste 
generation rates and on the capacities 
of presently operating and planned fa- 
cilities. 

(c) Special handling needs should be 
determined for all solid waste catego- 
ries. 

(d) Impact on facility capacities due 
to predictable changes in waste quan- 
tities and characteristics should be es- 
timated. 

(e) Environmental, economic, and 
other constraints on continued oper- 
ation of facilities should be assessed. 

(f) Diversion of wastes due to closure 
of open dumps should be anticipated. 

(g) Facilities and practices planned 
or provided for by the private sector 
should be assessed. 

(h) The State plan should provide 
for the identification of areas which 
require new capacity development. 


§ 256.42 Recommendations for assuring 
facility development. 


(a) The State plan should address fa- 
cility planning and acquisition for ali 
areas which are determined to have in- 
sufficient recovery and disposal capac- 
ity in the assessment of facility needs. 

(b) Where facilities and practices are 
found to be inadequate, the State plan 
should provide for the necessary facili- 
ties and practices to be developed by 
responsible State and substate agen- 
cies or by the private sector. 

(c) For all areas found to have five 
or fewer years of capacity remaining, 
the State plan should provide for (1) 
the development of estimates of waste 
generation by type and characteristic, 
(2) the evaluation and selection of re- 
source recovery, conservation or dis- 
posal methods, (3) selection of sites for 
facilities and, (4) development of 
schedules of implementation. 

(d) The State plan should encourage 
private sector initiatives in order to 
meet the identified facility needs. 

(e) The State plan should provide 
for the State to acquire facilities or 
cause facilities to be acquired in any 
area having fewer than 2 years of pro- 
jected capacity. 


(f) The State plan should provide for 
the initiation and development of en- 
vironmentally sound facilities (includ- 
ing resource recovery facilities) as 
soon as practicable to replace all open 
dumps found to be without alterna- 
tives. 

(g) The State plan should provide 
for the State, in cooperation with sub- 
state or regional agencies, to establish 
procedures for choosing which facili- 
ties will get priority for technical or fi- 
nancial assistance or other emphasis. 
Highest priority should be given to fa- 
cilities developed to replace or upgrade 
open dumps. 

(h) The State plan should provide 
for substate or regional cooperation 
and policies for free and unrestricted 
movement of solid waste across State 
and local boundaries. 


§ 256.43 Recommendations for hazardous 
waste facility planning and develop- 
ment, 


(a) The State plan should provide 
that facilities are available for the re- 
covery, treatment, storage or disposal 
of all hazardous wastes generated or 
disposed of in the State. 

(b) Upon determination of the exis- 
tence of markets for hazardous waste 
materials or energy usage, the State 
plan should contain a strategy for en- 
couraging such utilization of hazard- 
ous wastes. 


Subpart F—Coordination With Other Programs 


§ 256.50 Requirements. 


Section 4003(1) requires the State 
solid waste management plan to iden- 
tify means for coordinating regional 
planning and implementation under 
the State plan. Section 1006 requires 
the Administrator to integrate all pro- 
visions of this Act (including approval 
of State plans) with other Acts that 
grant regulatory authority to the Ad- 
ministrator in order to prevent dupli- 
cation of administrative and enforce- 
ment efforts. In order to meet these 
requirements: ' 

(a) The State solid waste manage- 
ment plan shall be developed in co- 
ordination with Federal, State, and 
substate programs for air quality, 
water quality, water supply, waste 
water treatment, pesticides, ocean pro- 
tection, toxic substances control, noise 
control, and radiation control. 

(b) The State plan shall provide for 
coordination with programs under sec- 
tion 208 of the Clean Water Act, As 
amended (33 U.S.C. 1288). In identify- 
ing agencies for solid waste manage- 
ment planning and implementation, 
the State shall review the solid waste 
management activities being conduct- 
ed by water quality planning and man- 
agement agencies designated under 
section 208 of the Clean Water Act. 
Where feasible, identification of such 
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agencies should be\considered in the 
identification process subpart B of this 
part. Where solid waste management 
and water quality agencies are sepa- 
rate entities, necessary coordination 
procedures shall be established. 

(c) The State plan shall provide for 
coordination with the National Pollut- 
ant Discharge Elimination System 
(NPDES) established under section 
402 of the Clean Water Act, as amend- 
ed (33 U.S.C. 1342). The classification 
of a facility for purposes of the open 
dump inventory and the issuance of 
State compliance schedules for closing 
or upgrading of a facility classified as 
an open dump shall be timed, where 
practicable, to coordinate closely with 
the issuance of a new or revised 
NPDES permit for such facility. 

(d) The State plan shall provide for 
coordination with activities for munic- 
ipal sewage sludge disposal and utiliza- 
tion conducted under the authority of 
section 405 of the Clean Water Act, as 
amended (33 U.S.C. 1345), and with 
the program for construction grants 
for publicly owned treatment works 
under section 201 of the Clean Water 
Act, as amended (33 U.S.C. 1281). 

(e) The State plan shall provide for 
coordination with State pretreatment 
activities under section 307 of the 
Clean Water Act, as amended (33 
U.S.C. 1317). 

(f) The State plan shall provide for 
coordination with agencies conducting 
assessments of the impact of surface 
impoundments on underground 
sources of drinking water under the 
authority of section 1442(a)(8)(C) of 
the Safe Drinking Water Act (42 
U.S.C. 300j-1). 

(g) The State plan shall provide for 
coordination with State underground 
injection control programs (40 CFR 
Part 146) carried out under the au- 
thority of the Safe Drinking Water 
Act (42 U.S.C. 300f et seq.) and with 
the designation of sole source aquifers 
under section 1424 of that Act. 

(h) The State plan shall provide for 
coordination, where practicable, with 
programs under: 

(1) The Toxic Substances Control 
Act (15 U.S.C. 2601 et seq.). 

(2) The Federal Insecticide, Fungi- 
cide and Rodenticide Act (7 U.S.C. 
1362 et seq.). 

(3) The Clean Air Act, as amended 
(42 U.S.C. 7401 et seq.) (incineration 
and open burning limitations under 
State implementation plans). 

(4) The Marine Protection, Research 
and Sanctuaries Act (33 U.S.C. 1420 et 
seq.). 

(i) The State plan shall provide for 
coordination, where practicable, with 
programs of other Federal agencies, 
including: 

(1) Army Corps of 
(NPDES permits, 
plains); 


Engineers 
wetlands, flood 
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(2) Department of the Interior 

(i) Fish and Wildlife Service (wet- 
lands), 

(ii) Office of Endangered Species 
and Fish and Wildlife Service (solid 
waste disposal in critical habitats), 

(iii) Bureau of Mines and Office of 
Surface Mining (mining waste disposal 
and use of sludge in reclamation), 

(iv) U.S. Geological Survey (wet- 
lands, floodplains, ground water); 

(3) Department of Commerce, 
NOAA (coastal zone management 
plans); 

(4) Water Resources Council (flood 
plains, surface and ground waters); 

(5) Department of Agriculture, in- 
cluding Soil Conservation Service 
(and spreading solid waste on food 
chain croplands); 

(6) Federal Aviation Administration 
(locating landfills near airports); 

(7) Department of Housing and 
Urban Development (701 comprehen- 
sive planning program, flood plains 
mapping); 

(8) Department of Defense (resource 
recovery and solid waste disposal pro- 
grams at various installations); and 

(9) Department of Energy (State 
energy conservation plans under the 
Energy Policy and Conservation Act 
(42 U.S.C. 6321)). 


Subpart G—Public Participation 


§ 256.60 Requirements for public partici- 
pation in State and substate plans. 


(a) Public participation in the devel- 
opment and implementation of State 
and substate plans shall be in accord 
with 40 CFR Part 25. 

(b) State and substate planning 
agencies shall: 

(1) Maintain a current list of agen- 
cies, organizations, and individuals af- 
fected by or interested in the plan, 

(2) Establish an advisory group, in 
accord with 40 CFR 25.3(d)(4), to 
make recommendations on major 
policy and program decisions to offi- 
cials responsible for plan development, 
and 

(3) Provide depositories of relevant 
information in one or more locations 
convenient to the interested or affect- 
ed public. 

(c) State and substate planning 
agencies shall provide information and 
consult with the public and the adviso- 
ry group, established under paragraph 
(b)(2) of this section, on plan develop- 
ment and implementation. Provision 
of information and consultation shall 
occur both early in the planning proc- 
ess (including the preparation and dis- 
tribution of a summary of the pro- 
posed plan) and on major policy deci- 
sions made during the course of plan 
development, revision and implemen- 
tation. Planning agencies shall: 

(1) Publicize information in news 
media having broad audiences in the 
geographic area, 
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(2) Place information in depositories 
maintained under paragraph (b)(3) of 
this section, 

(3) Send information directly to 
agencies, organizations and individuals 
on the list maintained under para- 
graph (b)(1) of this section, and 

(4) Prepare and: make available to 
the public a summary of public partici- 
pation in the plan in accord with 40 
CFR 25.15. 

(d) State and substate planning 
agencies shall conduct public hearings 
(and public meetings, where the 
agency determines there is sufficient 
interest) in accord with 40 CFR 25.3(d) 
(2) and (3) and all applicable State ad- 
ministrative procedures. The purpose 
of the hearings and meetings is to so- 
licit reactions and recommendations 
from interested or affected parties and 
to explain major issues within the pro- 
posed plan. Following the public hear- 
ings, a summary of agency response to 
public views shall be prepared and 
made available to the public in accord 
with 40 CFR 25.15. 


§ 256.61 Requirements for public. partici- 
pation in the annual State work pro- 
gram. 


(a) Public participation in the devel- 
opment of the annual State work pro- 
gram shall be in accord with 40 CFR 
Part 25. 

(b) A public participation work plan 
developed in accord with 40 CFR 
25.11(b) shall be included in the 
annual State work program. 

(c) The State shall consult with the 
public, including the advisory group 
established under § 256.60()(2), in the 
development of the annual work pro- 
gram. One month prior to submission 
of the draft work program to the Re- 
gional Administrator, as required by 
40 CFR Part 35, the draft work pro- 
gram shall be made available to the 
public at the State information deposi- 
tories maintained under § 256.60(b)(3). 
The public shall be notified of the 
availability of the draft work program, 
and a public meeting shall be held if 
the planning agency determines there 
is sufficient interest. 

(d) The State shall comply with the 
requirements of Office of Manage- 
ment and Budget Circular No. A-95. 

(e) Copies of the final work program 
shall be placed in the State informa- 
tion depositories maintained under 
§ 256.60(b)(3). 


§ 256.62 Requirements for public partici- 
pation in State regulatory development. 


(a) Public participation in the devel- 
opment of State regulatory powers 
shall be in accord with 40 CFR Part 
25. 

(b) The State shall conduct public 
hearings (and public meetings where 
the State determines there is suffi- 
cient interest) on all proposed State 


FEDERAL REGISTER, VOL. 43, NO. 167—MONDAY, AUGUST 28, 1978 





PROPOSED RULES 


legislation and regulations, in accord 
with 40 CFR 25.3(d) (2) and (3) and all 
applicable State administrative proce- 
dures, to solicit reactions and recom- 
mendations. Following the _ public 
hearings, a summary of agency re- 
sponse to public views shall be pre- 
pared and made available to the public 
in accord with 40 CFR 25.15. 

(c) In advance of the hearings and 
meetings required by paragraph (b) of 
this section, the State shall prepare a 
fact sheet on proposed regulations or 
legislation, mail the fact sheet to agen- 
cies, organizations and individuals on 
the list maintained under 
§ 256.60(b)(1), and place the fact sheet 


in the State information depositories 
maintained under § 256.60(b)(3). 


§ 256.63 Requirements for public partici- 
pation in the permitting of facilities. 

(a) Before a permit application for a 
resource recovery or disposal facility is 
approved by the State, a public hear- 
ing shall be conducted to solicit public 
reaction and recommendations on the 
proposed permit application. 

(b) This hearing shall be held in 
accord with 40 CFR 25.3(d)(2) and all 
applicable State and local administra- 
tive procedures. 


(FR Doc. 78-24166 Filed 8-25-78; 8:45 am] 
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